District Attorney Compensatory Time Operating Agreement 

Recognizing the current fiscal crisis and the need to have deputy district attorneys available to work at all times to ensure public safety, and in order to resolve the disputes that may arise between the District Attorney’s Office (the Office) and the Orange County Attorney’s Association (OCAA) as a result of the implementation of the mandatory furlough plan by the Office, the Office and OCAA (the parties) agree as follows: 

1. During the day a deputy district attorney is scheduled to furlough, a 

deputy district attorney may elect to work on the assigned furlough day if 

he/she has received prior approval from the Office. 

2. If approved to work a furlough day, the deputy district attorney will  receive compensatory time at the rate of one hour for each hour worked 

up to 8 hours of compensatory time on each furlough day. The deputy 

district attorney’s request and reasons for requesting to work on a 

furlough day shall be given significant weight by his/her direct 

supervisor. 

3. The parties agree that a deputy district attorney may be eligible to receive 

compensatory time for hours of work beyond thirty-two (32) hours 

during a furlough week, after first submitting a written explanation of the 

need to work the hours beyond thirty-two (32) hours during the furlough 

week and obtaining the prior approval of his/her supervisor. 

4. It is within the discretion of the Office to approve or deny a deputy 

district attorney’s request to work beyond thirty-two (32) hours during a 

furlough week. 

5. The parties agree that the Office will compensate any furloughed deputy 

district attorney approved to work more than thirty-two (32) hours in the 

furlough week. Said compensation shall be one (1) hour of 

compensatory time for any one (1) hour worked up to a total of forty (40) 

hours in the furlough week. Hours worked in excess of forty (40) hours 

in the furlough week shall be compensated at a rate of one and one-half 

(1.5) hour of compensatory time each hour beyond forty (40) hours 

during the furlough week.
6. During the fiscal crisis currently being experienced by the Office, 

compensatory time earned in this manner will only be permitted to be 

cashed out by a deputy district attorney upon his/her leaving employment 

with the County of Orange (County) or after the Office determines that 

the fiscal situation of the Office permits the cash out of compensatory 

time earned as a result of this agreement. 

7. A deputy district attorney at the discretion of the Office may: 

a. Take all or some of the compensatory time earned under this 

agreement as compensatory time off; in fact, whenever practicable 

deputy district attorneys shall schedule use of compensatory time 

earned under this agreement within 60 days from the date the 

compensatory time was earned. 

b. Request to cash out all or some of his/her available compensatory 

time earned as a result of this agreement. However, the parties 

agree that if it is determined by the Office to be financially feasible 

for the deputy district attorney to cash out the time accrued under 

this agreement; any cash out is subject to the following limitation: 

Each year that a deputy district attorney requests to cash out 

compensation time hours earned under this agreement, he/she is 

limited to requesting a maximum of 25% of the compensatory time 

he/she earned as a result of this agreement. 

8. The parties hereby agree that the provision of the MOU in Article VII, 

Section 3.F. which results in the County automatically paying or cashing 

out any compensatory time beyond 60 hours is hereby modified for 

deputy district attorneys. As a result of this modification, deputy district 

attorneys may have a compensatory time balance greater than 60 hours 

but not to exceed 120 hours. Any compensatory time that exceeds the 

120 hours will automatically be paid. 

9. The parties agree and recognize that the provisions of the mandatory 

furlough plan adopted by the Board of Supervisors apply to all deputy 

district attorneys notwithstanding this agreement. 

10.The parties recognize that the assignment of duties eligible for special 

duty pay is at the discretion of the Office. With that understanding the 

parties agree that during this period of fiscal crisis any deputy district 

attorney eligible for Special Duty Pay for search warrant duty pursuant to 

Article I, Section 2 of the MOU shall receive compensatory time in lieu 

of the one-third (1/3) of their basic rate of pay for the applicable time 

period. Therefore, for each three (3) hours of special duty for search 

warrant duty, a deputy district attorney will receive one (1) hour of 

compensatory time. 

11.It is understood that deputy district attorneys may not be assigned search 

warrant duty during their furlough week. 

12.The parties agree that nothing in this agreement is intended to impact or 

change any of the other means available for deputy district attorneys to 

earn compensatory time. 

13.With the exception of the impact on Special Duty Pay as listed in section 

(10) above, the parties agree that nothing in this agreement is intended to 

impact any of the conditions of employment of deputy district attorneys. 

14. This agreement is effective from September 11, 2009 through June 17, 

2010. As it applies to furlough days, this agreement is limited to the 12 

remaining furlough days currently scheduled and/or announced by the 

Office, 11 of which coincide with the furlough/court holidays announced 

by the Orange County Superior Court. 

15.This agreement may only be extended upon the mutual agreement of the 

parties. 
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