THE NEWLY ENACTED PUBLI C EMPLOYEE PENSI ON REFORM ACT

OCAA is studying the extrenely long and conplicated bills-- AB
340 and its conpanion bill AB 197 (the Public Enpl oyees Pensi on
Ref orm Act or PEPRA)--that were rushed through the Legislature
at the last possible nonent. These bills deal with multiple
retirement systens and have sone provisions that will directly

i npact a county with its own retirenent system such as O ange
County. The bulk of AB 340 and AB 197 however, deal wth

enpl oyees of the State of California, school districts, and
those counties and cities participating in Cal PERS, the
retirement systemoperated by the State. For the nost part, the
bi g changes resulting fromthe passage of PEPRA will inpact new
enpl oyees, ie., those hired for the first tinme after January 1,
2013.

Whil e PEPRA primarily inpacts new enpl oyees, there are sone
provi sions al so inpacting current enpl oyees which will becone
effective on January 1, 2013. For instance, PEPRA contains a
requi rement applicable to all enployees of a county with its own
retirement system such as OCERS, that incone not be reported as
part of conpensation earnabl el which PEPRA defines, in part, as
constituting "[a]ny conpensation deternm ned by the [ OCERS] board
to have been paid to enhance a nenber's retirenent benefit under
that systent and requires that OCERS establish a procedure for
det ermm ni ng when paynents have in fact been made to enhance a
menber's retirement benefit.

The newl y enacted Governnent Section 7522.34 lists types of
conpensation which are not to be considered part of conpensation
earnabl e for new enpl oyees. Conpensation earnabl e as defined by
PEPRA for new enpl oyees will not include pay outs of annua

| eave regardl ess of when paid (this would seemto include annua
pay outs fromleave banks and al so the pay out that currently
occurs upon an enpl oyee's | eavi ng enpl oynent).

For current enpl oyees, Governnment Code Section 31461 was anended
to simlarly prohibit paynents nmade to enhance a nenber's
retirenent benefit which "may include" pay outs of annual | eave,

! Conpensation earnable is defined as "the average
conpensation as determ ned by the board for the period under
consi deration upon the basis of the average nunber of days
ordinarily worked by persons in the sane grade or cl ass of
position during the period, and at the sane rate of pay."
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personal |eave, conpensatory tine off, sick |eave, or vacation

i f the anpbunt exceeds "that which may be earned in each 12-nonth
period during the final average salary period, regardl ess of
when reported or paid.”" |In addition, any "one-tinme or ad hoc
paynent nmade to a nenber, but not to all simlarly situated
menbers in the nenber's class or grade” is included in the |ist
of paynents which nay be considered to have been nade to enhance
a menber's retirenment benefit. However, the fact that a nenber
was entitled to receive such paynents pursuant to a collective
bar gai ni ng agreenent and they were subsequently deferred is

evi dence the paynent was conpensati on earnable and therefore
"shall not be deenmed to have been paid to enhance a nenber's
retirenment benefit"” under Section 31542.

PEPRA al so includes limts on the ability of a retiree to work
for a public enployer while receiving retirenment benefits which
limts will becone effective on January 1, 2013. The Act also
prohi bits a public agency from providing better retirenent
fornmul as or benefits to enpl oyees who are excl uded from

col | ective bargai ni ng.

For all enployees, both current and new, PEPRA provides that any
publ i c enpl oyee convicted of a felony "arising out of or in the
performance of his or her official duties, in pursuit of the

of fice or appointnment, or in connection wi th obtaining salary,
disability retirement, service retirenent, or other benefits, he
or she shall forfeit all accrued rights or benefits in any
public retirenment systemin which he or she is a nenber” "from
the earliest date of the comm ssion of any felony to the
forfeiture date, inclusive." "Retirenment benefits attributable
to service perforned prior to the date of the first conm ssion
of the felony for which the public enpl oyee was convicted shal
not be forfeited...."

The OCERS website has nore information regardi ng PEPRA and can
be consul ted about specific questions.
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